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qt{ 'If% A wftv-wtqT + g+etv gxvg %mr e at qt TV wIg iT vfl wrTfRifi dtt qVTq qq ©vv
gf#q7ftawft©qqa w+wr qI+qq wqaqt©%Tr{,qvTfqq& wt% +fta8v6m {I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way.

VN$vt©N vrW6wrqTqqq:-

Revision application to Government of India:

(1) +-r#r@qr€q Tv-69tBfhFr,1994#wrawTKqt+<vTT=IT WIM+qft+13tvura=it
wi-ura % vw H$ # #oR !qftwr wrq©r vgfhI tif+r, wa vr©H, jqv+qmq, tm@ f%vnr,

#gR+R+ =aBT#1 mB +WqqFt, q{fITdt rrooor ©8qTdt RTfb :-

A revision application lies to the Under Secretary, to the Govt, of India, Revision
AppEcadon Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building1 Parliunent Street, New Delhi - 110 001 under Section 35EE; of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vRqm.#6TR#qm+tq4iXR€Mn UT++Bnfl wvnrHn©qqwgT+tnfW
$wgBnrt F&wTRrH+qr©+qTtEVqnt t, nMr WTRrnuwvntniq€Mt©rWTtt
qr BaR WFnrHt8'vrq# vfbn#aq7g{ 611

\,T'A;=HX#Hl;l
&b#;';'=::.
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(v) VTt€#<T®RMXT?vrvtqTtfhrtft7vrT q1 mmu%fRfMrtwfFrq@'q{wvn
@nqq vw hit## WIg+:#VH€ bmF WIn?n vtqr +WfM el

In case of rebate of duty of excise on goods exported to any country or territoly
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory 6utside india.

(Tr) vfR qj-@qrwTVf%qfRmvrw # gNI (hvr WFm #)f+ltaf#nwnqTv§Fl

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(q) 3tfhT@qr€q4t@wqq !rh +T=TeTt #fRq vr qa+BzTwr=FtT{{a<R#qlt© qt tv
aFaR+fMblmf©n©TJV, w{t©#WaqTfa-qtvqqvITrvn:#fiv©f&fMI (+2) 1998 mr
109 nTfRt©fhjT TV€rI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act Or the Rules made there under and such Qrder
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 109
of the Finance (No.2) Act, 1998.

(2) hdhr www gm (wRy) f+nTTqdt,.200 r h fhm 9 % at@ta-ftRfTg vw fun R-8 + a
vfhft +, +fq7 mtr ii Vfa mtV tfqvfWR&ftqvmbvftuwFl-mtv IT{ wftv wR% #tqt-qtvfbit
#vrT3fqTwq©r fM vrmqTfjqI UI% vrv@r+r{mlbTqfhf # daWN 351 tftuffia=Rh
Tmqqi©®hvrq fW.6nvn qt vfl qt #+tVTfivl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 200i Within 3 months from the date on
which the order sought to be. appealed against is comrnunicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Cha11an evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) f\f%qqqrM%vTq q$f97r6q Tq vrv wt Tr WIt 6q8atwrt200/- =M!=rzTq©
qNgtIqd+gw$qvqvIv+@ra8-HtrOoo/-=R=MJTm7#qTRl

The revision application shall be accornparlied by a fee of Rs.200/- where the
amount involved is Rupees One Lac. .or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

thn gre$ #fhr®rTqv WIM+qTw:qLljqfl'.1 .'114111+ tuI # vfl Bnfl?r:-

Appeal to Custom, Excise, & Service Tax Appellate Tlibuna1.

( 1) i'fhr RmT qj@ qf&fhni, 1944 gt %rtF 35-dt/35-{ # #,Ft,r.
Under Section 35B/ 35E of CEA, '1944 an appeal lies to :-

(2) 3nf&F©BqfW+<TTq©twr bv@rqr qt wfM,wftqtb vw++MT,–EhMr @aRq
'W @ bTW: wn=fhr -mfhFwr Wa) # .f§FT @#1 %hr, W,B,TR + 2nd IT,RT, .It„Ta
srm, ©Ttqr, Pr(utqPr(, q8VqRR-3800641

To the nest regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2''dfloor, Bahumali BhaM,an, Asarwa, Girdhar Nagar, Ahmedabad: 380004.

{;aj:',T,,::qah\case of appeals other than as mentionqd above para.
/}T- d$='++ +x<! ,T ' Cs \

J Iii:,IT;;}#;}};}IITIIIgigiHi{IFIIfT:!!:gill
il --P/UPtO ,5 1'acl 5 Lac tO 50 Lac and above 50 Lac respectively in the form of crossed bmk

dFaft/in favour of Asstt. Registar of a branch of any nominate public sector bank of the
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place where the bench of any nominate public sector bank of the place 'where the bench
of the Tribunal is situated.

(3) qftq€ wt%+q{$yqtqFfm WITt%®m%3tXMly qtqqr%fRv=$tvmlq,tTq a1%

#rtf#nvrmqTfiFIVzq.+8ipTvRf%finq#mf &qqIbMg vqTl?qRWWqnrT@rar
=&q6wftvnhikrw%nav%qIqrrfbrTvrwe I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal to
the Appellant Tribunal or the one application to the Central Govt. As the case may be,
is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. IOC)/- for each.

(4) @rqr©qq+–FVf&f+m1970 vqrtMtK4tqM-1+3tafal+8ffirf+uglwn3uwqm
TrqdqrtwwrTf@atf+©mvTf©qrft+WtW+tvM#IRq vf#nv6.50 qt%r@rqm#qrv–rfbw
©n€tqTqTftq I

One copy of application or C).I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) §TartHfb7 VTqTR=#fhkmqtqm+fhRR4t a1 qt tIm qmffKf#nvrm8atfM
qm, #dhtMUm gre-FT{+qPR wftdhraMTf©qw (qRffRf©) fhIT, 1982 +fRIjcr}I

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) rbnqlT–r,h#rwnq+Hpv{tqTqtwftvfhqBMWww (fRtta) vbvfl wftqt+vwr8t
q,{4qjll (Demand) e+ (Penalty) Fr 10% if WT @qT Vf+RFi %1 adf%, gfbBOilgeNT 10

q,(tg wu, el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of
the Finance Act, 1994)

trjM UVB gIgi Bit iwm % gatT, qTTftq€FTT Wr 41 qh (Duty :Demanded) I

(1) & (Section) 1 ID % T§af+afftT nn;
(2) RwTm+T#=#B=#TRrq;
(3) h®ahRaMFR%iBm 6%©7hruftl

XXI$wwT ' +Rd ,rn+' f q6+1f wn#[ggqTq'. wM’ aMr w++fRq # wf vm MT
VTr el

For an appeal to be filed before the CE8TAT, 10% of the Duty & PenaltY confirmed
by the Appellate Comrnissioner would have to be pre-deposited, provided that the pre-
deposit amoUnt shall not exceed Rs. 10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise.Act1 19441 Section 83 & SectIon 86 of the Finance Act, 1994).

Under Central Excise and Service TaxI “DutY demanded” shall include:

(i)

(ii)

(iii)

amount determined under Section 11 D;
mnount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) qV,UtqT % vR ,My Iraq,.ul %tm€ qd gTr %mr W qr WR f+rTftv €t€tqbr fhm{
;J,=q:4 10% BV,in WaR q§Y%qg@TRqTRd8 TV WTb 10% mIt #tvr tM %1

In view of above; an appeal against this order shall lie before the Tribuna+ on
of 10% of the duty demanded wh9re dutY or dutY and penaltY are in dlspute’

where penalty alone is in djspute.”
ent
,alW)
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F.No.GAPPL/COM/STP/1507/2023

ORDER IN APPEAL

M/s. Shraddha Tejas Shah, 412, 4th Floor,.Abhishek Plaza. B/h Navgujarat College,

Ashram Road, Ahmedabad (hereinafter referred to as ' the appeIlant'l have filed the

present appeal against the Order-in-Original No. CGST/WT07/HG/606/2022-23 dated

25.11.2022, (in short ' impugned ordefl passed by the Assistant Commissioner, Central

GST, Division-VII, Ahmedabad North (hereinafter referred to as ’the adjudicating

authorityl . The appellant were engaged in providing taxable services but were not
registered with the Service Tax Department.

2. The facts of the case, in brief, are that on the basis of the data received from the

Central Board of Direct Taxes (CBDT) for the F.Y. 2015-16,. it was noticed that the

appellant during the period had earned income of Rs.26,13,980/-, which they reflected

under the heads "Sales / Gross Receipts from Services (Value from HR)" of the Income

Tax Act, 1961, on which no tax was paid. Letters were, therefore, issued to the appellant

to explain the reasons for non-payment of tax and to provide certified documentary

evidences for the F.Y. 2015-16. The appellant neither provided any documents noI

submitted any reply justifying the non-payment of service tax on such receipts. The

service tax liability was, therefore, quantified considering the income of Rs. 26,13,980/-,

as taxable income, based on the data provided by the Income Tax Department and the

service tax liability of Rs.3,79,027/- for F.Y. 2015-16 was accordingly worked out.

Table-A

F.Y.

2015-16

Value as Service Tax liabilityperl Service tax rate
ITR

14.5%26,13,980/. 3.79,027/

2.1 A Show Cause Notice (SCN) No. CGST/A’bad North/Div-VII/AR-II/TPD/Un-reg/15-

16/10/2021 dated 17.12.2020 was, therefore, issued to the appellant proposinq recovery

of service tax amount of Rs.3,79,027/- not paid on the value of income received during

the F.Y. 2015-16 along with interest under Section 73(1) and Section 75 of the Finance

Act, 1994, respectively. Imposition of penalties under Section 77(1), 77(2) and Section 78

of the Finance Act, 1994 were also proposed.

2.2 The said SCN was adjudicated vide the impugned order, wherein the service tax

demand of Rs.3,79,027/, was confirmed alongwith interest on the taxable

services provided during the F.Y. 2015-16. Penalty of Rs.3,000/- each under Section

77(1) & 77(2), Penalty of Rs.3,79,027/- under Section 78 of the F.A.. 1994 was also

imposed.

3. Being aggrieved with the impugned order passed by the adjudicating authority,

the appellant have preferred the present appeal on the c)rounds elaborated below:-

>

Fogr=1::===1=: ill::=eIT:=:ii:e:.gbayg IId: Bass::====
:.dti,;-,.i, ,.; th;,f:F, iiili,bllli’p,y gg,gi£,'{Bib.'®;{\isputed services.
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F.No.GAPPL/COM/STP/1507/2023

P Considering the amount received by the Appellant is inclusive of Service tax the

benefit of cum-tax should have been provided for determining the Service Lax

liability. They placed reliance on Q) Robot Detective & Security Agency Vs. C.C.E

reported in 2009 (14) STR 689 (Tri.) (ii) C. C. Ex. & Cus. Patna Vs: Advantage Media

Consultant reported in 2008 (1 OJ STR 449 (Tri.)

» The Appellant is eliqibtd for exemption of Small Scale Service provider as pgl

Notification No. 33/2012- Service Tax dated 20.06.2012, the respondent ought to
have pro-vided exemption in respect of taxable services of Rs. 10 lacs 'to the

Appellant. The Appellant has nat suppressqd any information from the

Department and the Department was at all times, aware of the activities of the

Appellant. Pahwa Chemicals Private Limited vs. CCE, Delhi reported in 2005 (189)

E.L.T. 257 (S.C.),

> Extended period cannot be invoked in the present case as the Show Cause Notice

was issued on 17.12.2020 for raising the demand for the extended period from F.Y

2014-15 whereas there is no suppression of facts.

> The Departmental Authority did not carry out the inquiry on the aspect whether

the Appetlant deliberately evaded service tax or it was bonafidd impression fOI

' non-liability of service tax. In absence of any proper inquiry, the larger period

cannot be invoked merely on the basis of the information available on the CBDT

portal.

> For F.Y 2014-15, the Show Cause Notice dated 17.1'2.2020 is beyond the extended

period of limitation and therefore, service tax liability iIi respect of the same is

Fiable to be dropped. No penaIt9 or interest leviabIe in the facts of the present

case. Hence, the demand for interest also cannot sustain and no penat'ty can be

imposed.

4. Personal hearing in the matter was held on 22.09.2023. Shri Jaykishan' K. Vidhwani,
Chdrtered Accountant, appeared on behalf of the appellant. He reiterated the
submissions made in the appeal memorandum. He submitted that the appellant have

provided Legal Consultancy services thi-ough her employees, which included her

husband, who -is a practicIng advocate registered with the Bdr Council of India. He

handed over a certificate from the appellant, a copy of registration with the Bai- Council

of India and the Balance Sheet along with the profit and loss account. He submitted that
the services falling under the category of legal seti/ices are exempted from Service tax.

Therefore, he request6d to set:aside the impugned order.

4.1 Subsequently, due to change in the appellate authority, another personal hearing

was held on 25,10.2023. Shri Jaykishan K. Vidhwani, Chartered Accountant, appeal-ed on

behalf of the appellant and requested for 10 days time to make additional written

submission. However, till date no submissions-were made.

5. 1 have carefully gone through the facts of the case, thi ilnpOgned OI'del' passed by

::=i'li;"":'=;::*J';=:==-::=:’=#§M;=::'==':'::
NX.FbI}).
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F.No.GAPPL/COM/STP/1507/2023

is as to whether the service tax demand of Rs.3,79,027/- confirmed aIongwith interest

and penalties in the impugned order passed by the adjudicating authority, in the facts

and circumstances of the case, is legal and proper or otherwise?

The demand pertains to the period F.Y. 2015-16.

5.1 it is observed that in terms of Sr.No.6 (b) of Notification No.25/2012-ST dated

20.6.2012; the legal consultancy services provided by an individual as an Advocate or a
partnership firm of advocates by way of legal services to an advocate or partnership firm

of advocates providing legal services; to any person other than a business entity,' or a

business entity with a turnover up to rupees ten lakh in the preceding finangial year is
exempted.

6. Services provided by-

(a)

(1)

(ii)

(b)

(1)

(ii)

(IIi)

an arbiti-at tribunal to -

any person other than a business entity; or
a business entity with a turnover up to rupees ten lakh in the preceding
financial year,

an individual as an advocate or a partnership firm of advocates by
way of legal services to,-
an advocate or partnership firm of advocates providing legai services .
any person other than a business entity; or
a business entity with a turnover up to rupees ten lakh in the preceding
financiai year; or

(C) a person represented on an arbitral tribunal to an arbitral tribunal;

5.2 The appellant has submitted various documents. On going through the Balance

Sheet for the F.Y. 2015-16, 1 find that (Ms. Shraddha Tejas Shah) is a Proprietor of M/s.

S.T. Shah & Co. They have shown a consulting income of Rs.26,13,980/- in theil

Balance Sheet. They have also submitted a declaration stating that the legal services

related to representation, return filing and consultancy services were provided by Shri

Tejash R. Shah, Advocate having Registration Number G/2314/2014. A certificate

issued by Bar Council of India in the name of Shri Tejash R. Shah was also submitted

as proof.

5.3 1 find that the exemption under aforesaid notification is .admissible only if 'the

legal consultancy service is provided by an individual as an Advocate or by a

partnership firm of Advocates. As the income earned by the appellant in respect of

M/s. S.T. Shah & Co., which is not a paltnership firm of Advocates and since the

appellant is also not a registered Advocate, I find that the exemption claimed by them

under the said notification shall not be admissible to them. I, therefore, find that the

service tax demand confirmed in the impugned order is legally sustainable on merits.

5'4 Further, the appellant has claimed SSI benefit p§RJWKation No' 33/2012-
ST dated 20.06.2012 and also claimed cum tax b

;P'=XH:;.##aP:::::{
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exemption. However; I find that they are eligible for the cum tax benefit as they have

not collectbd any tax from their customer. After granting culh tax benefit their tax

liability shall be amounting to Rs.2,61,398/-. Calculation is given as under;

Table-B

F.Y.

2015-16

Value as I Service

per ITR tax rate
Cum tax benefit S. Tax

(Value*iaa/145) 1 Liability

18,02,74.i 2,61,39826,13,980 14.5%

5.5 in view of the above, I find that the appellant is liable to pay service tax

amounting to Rs.2,61,398/-.

6. - When the demand sustains there is no escape from interest, the same is therefore

recoverable with applicable rate df interest on the tax held sustainable in the para syprd.

7. 1 find that the imposition of penalty under Section 78 is also justifiable as it
provides penalty for suppressing !he value of taxable 'services. l-lon'ble Supreme Court

in case of Union of India \IIs Dharamendra Textile Processors reported in [2008 (2_3_1]_ur,

3 (S.C.)], concluded that the section provides for a mandatory penalty and leaves no

scope of discretion for imposing lesser penalty. i find that the appellant was rendel'ilhg a

taxable service but failed to assess their tax liability correctly- with intent to evade the

taxes. The appellant though.'was rendering the taxable service, did not obtain service tax

registration. This act thereby led to suppression of facts and such non-payment of

service tax undoubtedly brings out -the willful mis-statement and fraud with intent to
evade payment-of service tax. If any of the circumstances referred to in Section 73(1) are

established, the person liable to pay tax would also be liable to pay a penalty equal to
the tax 56 determined above.

8. As. regards, the ilmposi'tion of penalty under Sectioh 77 (1) is concerned the

adjudicating authority has not given any findings for imposing the same. l-lence, I find

that without any justification such penalty cannot be imposed. I find that the penalty
under Section 77(2) was imposed for contravention of service tax laws. However,

considering the reduction in tax liability, I reduce the penalty of Rs.3,000/- imposed
under Section 77(2) to Rs.1000/-.

9. In view of the above discussion, I uphold the impugned order confirming Lhe

serviQe tax demand to the extent of Rs.2,61,398/- alonqwith interest and penalties.

mfr@ref Tra©f=Frw{wftv6r fbu wrtbmaft++ finn vrmBl
The appeal filed by the appellant stands disposed off in above terms. / / .,1 #JZ;- C’ F

'd;;J--–
(VTqqf'qq)

qTTa (aFfi mT).

10.

2023[11
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M/s. Shraddha Tejas Shah,

412, 4th Floor, Abhishek Plaza,

B/h Navgujarat College, Ashram Road,
Ahmedabad

App'ellant

The Joint Commissioner

CGST, Ahmedabad Noah
Respondent

C_a>y to:

1

2

3.

4(

The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
The Commissioner, CGST, Ahmedabad North.

The Assistant Commissioner (H,Q. 'System), CGST, Ahmedabad North.
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